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OPEN SPACE EASEMENT AGREEMENT

This Open Space Easement Agreement (“Agreement”) is entered into on this
ﬁf day of gcfw— , 2004 _, by and between CASTLE & COOKE
MOUNTAINGATE, INC. a California corporation (“Grantor™), and the MOUNTAINS
RECREATION AND CONSERVATION AUTHORITY, a public entity established by
joint exercise of powers agreement between the Santa Monica Mountains Conservancy
and the Conejo Recreation and Park District and the Rancho Simi Recreation and Park
District (“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of that certain real property situated in the City
of Los Angeles, County of Los Angeles, State of California, more particularly described
on Exhibit “A"” attached hereto and depicted on Exhibit “B” attached hereto (the “Open

Space Area”); and

WHEREAS, Grantor and Grantee desires to ensure that the Open Space Area
remains as open space area to benefit the general public by protecting the natural
environment from development, subject 1o the terms, conditions and exceptions set forth
in this Agreement. :

AGREEMENT

NOW THEREFORE, in exchange of the mutual covenants herein contained,
Grantor and Grantee agree as follows:

1. Grant of Easement, Grantor hereby agrees that the Open Space Area shall,
except as set forth in Section 2 below, remain as open space, meaning that Grantor shall
not, except as set forth in Section 2 below, improve the Open Space Area with above-
ground improvements such as dwellings, buildings, golf courses, tennis courts or other
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recreational facilities, and shall not develop or use the Open Space Area for agricultural
~ purposes, including but not limited to the use of such land for vineyards, or grazing,
Grantor hereby grants to Grantee an easement in, on, over and across the Open Space
Area to prevent any activity or use of the Open Space Area in violation of the provisions
of this Section 1, and to otherwise enforce the provisions of this Agreement.

2. Permitted Uses of Open Space Area. Notwithstanding any provision in
this Agreement to the contrary, Grantor reserves the unrestricted right to operate,
maintain, improve, repair, restore, remediate, manage and control, to the extent deemed
necessary or desirable in the sole discretion of Grantor (“Landfill Operations”™) the closed
landfill located on Lot 32 of the Open Space Area (the “Landfill”) and/or any portions of
the Open Space Area affected by said Landfill. Without limiting the generality of the
foregoing, Grantor reserves the unrestricted right, (i) to conduct Landfill Operations in
connection with the collection, transportation, storage, sale, transfer, disposal and
discharge of methane gas and other byproducts of the Landfill, (if) to conduct
excavation, filling, compaction, grading, and other earthwork relating to the Landfill or
Landfill Operations, and (iii) to construct such improvements on the Open Space Area as
may be deemed necessary or desirable in the sole discretion of Grantor for the Landfill or
Landfill Operations. In addition, Grantor reserves the right, but does not assume the
obligation, to conduct such activities on, use and/or improve the Open Space Area or any
portions thereof as may be deemed necessary or desirable in the sole discretion of
Grantor to prevent or address any nuisance or adverse condition occurring in, on or about
the Open Space Area or Grantor’s adjacent lands. In addition, Grantor reserves the right
to conduct brush clearing and fuel modification activities, and to irrigate the Open Space
Area, subject to the following limitations: (i) such activities shall be unrestricted as to

Lot 32 of the Open Space Area and/or within any portions of Lots 30 and/or 31 of the
Open Space Area which are graded or improved by Grantor in the course of developing
Grantor’s Mountaingate development project, including the mitigation planting areas
outside the areas defined below as the Disturbance Area and Non-Disturbance Area
(collectively, the “Unrestricted Areas™), (ii) as to the portions of Lots 30 and 31 of the
Open Space Area other than the Unrestricted Areas which lie within a distance equal to
three hundred (300) feet from a residential lot boundary or three hundred fifty (350) feet
from a residential dwelling, whichever is greater (the “Disturbance Area”), brush clearing
and fuel modification activities may be conducted, and Grantor may irrigate such
Disturbance Area only to the extent necessary or reasonably desirable to protect against
hillside instability or slope failure, as determined by Grantor with the advice and consent
of Grantee, its successors or assigns, and its geologist (provided, that in no event shall
irrigation improvements have sprayheads with more than a three (3) foot throw of water),
and Grantor may install hardscaping, and landscaping with planting of non-cultivar plants
native to the eastern Santa Monica mountains (as specified on the approved lists
published at any time by the Santa Menica Chapter of the California Native Plant Society
or the Flora of the Santa Monica Mountains, by Prigge and Raven), and with cut material
having stems greater than one (1) inch in diameter not to be thrown within the portions of

~ Lots 30 and 31 which lie beyond the Disturbance Area (the “Nondisturbance Area”), and

(iii) as to the said Nondisturbance Area, no brush clearing or fuel modification activities

shall be conducted, except that Grantor shall have the right to plant non-cultivar, native
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